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' |.As. No.2352-53 of 2008 have been filed by the State

of Maharashtra regarding private forest in Maharashtra. In

the I.A., the following prayers have been made:

g

The lands coming under the provisions of the

Maharashtra Private Forests (Acquisition) Act,

.1975 which were put to non forestry use prior to

25 October, 1980 by way of having been

.awarded Approval of Plans, Commencement

Certificates, 10DS or Non  Agriculture

Permissions by the Competent Authorities be

treated deleted from the category of forests and

the non forestry activity be allowed on such: lands

without charging CA, NPV or equivalent non -

forest land or any charges whatsoever.




The Collectors of all the districts be _diréct'ed to
pass. appropriate orders under seatlon 6 or 22A
of the Maharashtra Private Forests (Acquisiti'on)
Act, 1975 either on an application or auo-moru as
prbvidsd for it under the Act, for all the piecas of
lands coming under the provisions of the Act

under their jurisdiction within 30 days.

For the lands exempted from the provisions of

the Maharashtra Private Forests (Acquisition)

Act, 1975, under section 6 of the Act, no

condition need be stipulated while f granting
permission under the Forest (Conservation) Act,
1980, as these lands are not forests’ at all.

The order of the Collector-may only be approved

after-it is duly recommended by the office of the

PCCF. The GOI be directed to approve of such
cases within 2 months of their submission from

the State.

For the lands restored under the Act on wh:ch :
residential complexes have come up/are coming
up wherein Non Agriculture Permissions (N.A.)
and buildings were fully constructed and
completion certificate and occupation _cerﬂﬁcate

were issued by the Competent Authorities after




25" October, 1980 but before 18" May, 2006
when the “stop construction work” notices were
issued, only afforestation charges be collected
for afforesﬁng equivalent forest land. Neither
equivalent non forest land nor the Net Present
Value be charged to them, as these areas are

thet"r own private lands.

Likewise, if on such restored lands, the farmer
has dug a wefl or has constructed a house for
himself which he inhabits round the year or is
taking other aétlviﬂes ancillary to agﬁculture with
due permissions during the above said period the

cases be regularized.

f‘he above said permissions be allowed fo be
igranred at the state level as it is vIrtually
I_mpossible to have a proposal from those
inhabiting every single building or from owners of
eéch of these structures where in constructions

were completed long before.” The State may be

" directed to grant such permissions within 3

months of passing of orders of the Hon.Court.

For all other restored pieces of lands e.g. where
plans  were  approved, - commeéncement .

certificates granted, but buildings were not




completed and completion certiﬁcéte or
éccupation certificate were not issued .‘pn‘or' to
18" May, 2006, no equivalent non forest land or
Net Present Value be charged to these pe_bple as
these areas are owned by themselves, but
afforestation charges be collected at 10 times the
normal amount. If farmers are to take agriéulrure
or ancillary activities on such lands for his

legitimate means, normal afforestation charges

. be recovered. For lands which are vacant and in

which commercial construction is proposed, the

" owners/developers would have to pay NPV and

compensatory afforestation chargss.‘ Instructions

be imparted to the Gowt. of India to devise a

suitable mechanism to process/decide such

cases expeditiously, preferably within a

stipulated period of 4 months.

In all the cases wherein afforestatfon charges are
to be collected, wherever non forést:y activity
has been undertaken after 25" October, 1980,
afforestation charges be collected for afforesting

forest area twice in extent.

In all such areas the relief sought be granted

once and for all so that thereafter they need not
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have to approach any of the authorities for
further disposal/non forest use of their pieces of

land.

The Private Forest Land_sl for which neither
deletion orders can be issued under Section 6 of
the Maharashtra Private. Forests (Acquisition)
Act, 1975 nor restoration ofdefs can be passed
under section 22A of the Act are deemed
Reserved Foresté and all proposals on these

lands shall be dealt with as such.

Pass other appropriate order.”

2. In respect of the private forests in Maharashtra, the

following SLPs filed by the concerned persons are pending

| before the'Hon'ble Court:-

1.
2.
3.
4,
5.
6.
¥
8.
9

10.
T
12.
13.
14,
15.

'SLP (C) No. 10730 of 2008
'SLP (C) No. 11055 of 2008

SLP (C) No.
SLP (C) No.
SLP (C) No.
SLP (C) No.
SLP (C) No.
SLP (C) No.
SLP (C) No.
'SLP (C) No.
SLP (C) No.

SLP (C) No
SLP (C) No
SLP (C) No
SLP (C) No

11398 of 2008
11401 of 2008
11622 of 2008
11640 of 2008
10760 of 2008
11057 of 2008
11398 of 2008
11509 of 2008
11634 of 2008
. 12408 of 2008
. 15791/2008

. 16470/2008

. 21389/2008
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53.
54.
-958.
56.

57.
58.

59.
60.
61.
62.

63
84,
65.
66.

- 67.

68.

69.

70.

71.

72.
73.
74,
75.
76.
A 75

78.
79.
80.
81.
82.
- 88.
84.
85.

- 86.
87.
88.
89.
90.

o1

92.
- 93.
- 94,

18

‘Ashapura Habitats Pvt. Ltd. ,
Nisarga Upavan Wing'a’ Co-Operative Housing
Society
Sanghvi Hills Co-Operative Housing Society Ltd.
Swati Enterprises
Manas Anand
Neelvan Bunglows Co-Operative Housing
Society . .
Ruhani Darshan Co-Operative Housing Society
Mulund Hill Top Operative Housing Society
Mount Breeze Co-Operative Housing Society
Atlanta Co-Operative Housing Society
K.K. Kamath
$h. Vijay Dani
Crystal Garden Estate Co-Operative Society Ltd.
Vijay Nagari Co-Operative Housing Society Ltd.
Viceory Court Co-Operative Housing Society Ltd.
Marigold Co-Operative Housing Society Ltd.
Oilfield Engineer's Co-Operative ‘Society Ltd.
Ansal Housing & Construction Ltd. o

Vijay Nagri Shopping Premises Co-Operative
Society Ltd. o _

Smt. Usha | Puraka

Bpm Industries

Garden Court Co-Operative Housing Society

Sapphire Co-Operative Housing Society Ltd.
Voltas Ltd.

Vasant Leela (Phase Il To Phase Xii) Co-
Operative Housing Society Ltd.

. Rajender Atmaram Patil

Ishwardas T. Jethwani -

Shivkripa Ambiya:

Shabbir Ambiya Kante
-K.K. Pariani

Advocate Nirmala Samant Prabhavakar
Santacruz Contractors & Builders Pvt. Ltd.

. Garden Estate Ruby Co-Operative Housing

Society Ltd. N

Windsor Co-Operative Housing Society Ltd.
Sreeram Packaging. Industry

Anirudh Group, Thane

Vijay Kumar Thakur

Atgaon Industrialist's Assogiation

Kirit Somaiya, Ex Member Of Parliament
Agarwal Estate Industries Association
Pangololi Welfare Society

Sh. R.S.Gupta
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BACKGROUNDi

5. The Maharashtra Private Forest (Acquisition) Act, 1975

hereinafter referred to as Private Forest Act, came into force
on 30.8.1975 (appointed date). Section 3 of the Act provides
that all the private forests in the State of Maharashtra stand
acquired and vest in the State. Gowvt. with effect from
30.8.1975, frée'f'rém all encumbrances and that these are
deemed to have become “reserved forest”. As per Section
2 of the said Act, “private forest” means ény forest which is

not the property of Govt. and, inter alia, includes

(a) any land declared to be “forest’ under Section

34(A) of the Indian Forest Act;

(b) - any forest in respect of which any Notification
issued under Section 35(1) of the Indian Forest

Act, 1927 was in force;

() any land in respect of which a notice has been
issued under Section 35(3) of the Indian Forest
Act, but excluding an area in extent up to 2 ha.,

as may be decided.by the Collector; and

(d) land in respect of [whlch a notification has been

issued under Section 38 of the Indian Forest Act.
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is mandatory.
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6. Section 6 of the Private Forest Act empowers the
Diétrict Collector to decide whether or not any forest is a
forest or whether or not any private forest has vested-in the
State Government. It also provides that the decision of the
Collector, subject to the décision of the Tribunal or the order
of State Government in Appeél under Sectipn 18 of the said

Act shall be final.

7.  The Private Forest Act has been amended by inserting
Section 22 (A) with effect from 26.4.1978 with a view to
restore the land acquired from small farmers who lost their

source of livelihood. The Section 22 (A) provides for the

restoration of the whole or a part of the land acquired under .

the Act to the original owner if due to the acquisitiori under

the  Act, his land holding has become less than 12 ha.

'Sedction 24 of the Act provides that the status of the land

restored under Section 22(A) remains that of private forest.

_Therefqre,rfor its non-forest use, leasing, sale/purchase,

pridr approval of the Govt. under Forest (Conservation) Act

i

A copy of the Private Forest Act is enclosed as

ANNEXURE-R-1 to this Report.

8. ; Section 35(1) of the Indian Forest Act provides that the
State Government may, by Notification in the Official

Gazette, regulate or prohibit in any forest the breaking up or
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Ciearfng of land for cultivation, the pasturing of cattle,
clearing of vegetation, felling of trees, quarrying of stone etc.
Section 35(3) of' the Indian Forest Act prbvides that
Notification under sub-section (1) shall be made only after
the issue of a notice to the owner of such forest or land
calling upon him why such a Notification should not be made
and untl_l his objections have beén co'nsidergd by the State
Governrﬁént. .Section 35(5) provides that the notice under
sub-section (3) shall be served on the owner of the forest in
the manner provided in the Code of Civil Procedure, 1908 for
the service of summons and shall also be published in the
manner prescribed by Rules. Under the provisions of the
Private Forest Act, all areas in respect of which notice under
Section 35(3) and notificatiqns under Section 35(1) have
been issued, stood acquired and vested with the State Govt.

and are deemed to have become Reserved Forests.

9. In a number of cases notices under Section 35(3) of
the Indian Forest Act, 1927 were Issued between 1950 to
1965. In some cases notices were Issued till August, 1975.
After hearing the owners, the Government issued

Notification under Section 35(1) of the Indian Forest Act,

© 1927. Howaver In many cases after the issue of notices

under Section 35(3), the Notifications under Section 35(1)

were not issued.




17

10. As per the details provldealv by the State of
Maharashtra, under the proxﬂsio'ns' of the Private Forest Act,
an area of about 2.59 lakh ha has been acquired and
deemed to have become Reserved Forest. Out of the
above, so far, 87,006 ha has been restored to the original
owners under Section 22(A) of the sald Act and 8,137.88 ha |
has been released under Sectioﬁ 6 of the said };ct.- The

details of the area falling in different categories are as under:

S. Particulars o No. of Area in

No. _ ‘ Cases Hectare

1. Total Area Acquired 57,665 2,58,796.88
under the Private '
Forest Act '

2. Area restored tothe | Before 30,139 76,010.537

original owner 25.10.1980 -
U/S 22 (A) of the Act .

After 25.10.1980

1) Government of | 1,956 2,665.1
India's prior

approval taken

2) Government of | 1,823 | 8,331.008

India’s prior
approval not
taken
Total 33,918 87,006.74
3 | Land Exempted Before . 12,710 6,421.88
Uise . 25.10.1980
_ 47. 1,715.996
After 25.10.1980
Total 2,757 8,137.88
4, : Total:Area U/s 6 | 36,675 95,144.611
) and 22 (A)
‘5. Pending for enquiry | Under Section6 | 5 1,005.05
‘ : Under Section ‘| 16,667 77,174.863
22(A) :
| Total .| 78,179.913
6. Area for which 2,53,233.54
‘ mutation entries in
.| the land records done
7. Finally Acquired Area 2,238 84,685.93
8. Area in Appeal Cases
(with Under Section 6 - | 106 | 2.628.861
MRT/GOVT/HIGH
COURT) Under Sectlon 62 4,034.895
22(A) e
Total 168 6,658.756 -

e "'vrwwrw'rw i § TS —— B |
" ' 1.

e s o
T r?" _ai'ri‘l
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11. Section 24(2) of the amended Private Forast Act
provides that in respect of the land restored under Section
22 (A) of the Act, Section 34A, 35,36,36A,36B,36C and 37 of
the Indian Forest Act shall be continued to be applicable i.e.
such area continue to have the status of “Pri\;rate Forest”.
Therefore, the areas restored to the original owners under
Section 22 (A) of the Private Forest Act conti‘nue to be
“forest” for the purpose of the Forest (Conservation) Act,
1980 and require prior approval of the Central Govt. for its

non-forest use and also forits sale/purchase.

12. The physical possession of many areas which stand

acquired under the Private Forest Act, wére not taken by the
Maharashtra Forest Department. In the land records, many
of these areas were continued to be shown as privately
owned “non-forest” areas. The management of such areas
remained with the original owner. No demarcation of such
areas was done. The sale/purchase of such areas and its
non-forést use was permitted by the concerned authorities of
the State of Maharashtra by treating such area as privately
owned non-forest land. In a large number of cases,

sale/purchase of land has taken place a number af times,
buildings have been constructed, occupied and third party

rights have been created.

e ,_:;,._..Aa..___.,.‘.&:;_!’.. = s e e e

ﬁff‘i - S '
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13. In Public’ Interest Litigaﬁon No. 17 'of 2002 (Bombay
Environmenral'Action Group and others Versus the State of
Maharashtra and Others), the Division Bench of Hon’ble
Bombay High Court passed an Order dated 22.6.2005
(ANNEXURE-R-2) directing that the land records in respect
of areas acquired under the Private Forest Act be updated'
by 31.5.2006. Pursuant to the abbve Order of the Hon’ble
Bombay High .Court, a time-bound programme for making
entries of private forest lands in the land records has been
undertaken by thé State of Maharashtra and directions have

been issued to stop all construction activities on such lands.

14. Against. the mutation entries made in the Revenue

records (as ‘forest’) and “stop work” orders issued by the

- concerned authorities of the State of Maharashtra, various

builders and developers, cooperative housing societies,

Residents Welfare Associations and others filed the

following 18 Writ Petitions before the Hon’ble Bombay High

Court:
SL.No. | Writ  Petition Filed by
(Civil) No. ' o ‘
1. ° | 1957/2006 Oberai Constructions Pvt. Ltd.
2. 2196/2006 Godre] & Boyce Manufacturing
Co. Ltd. \
3. 2937/2006 Nanabhoy Jeejeebhoy Pvt.Ltd.
and Bombay Real' Estate
Development Co.Pvt. Ltd.
4, 2098/2006 Western Rolling Mills Pvt. Ltd. and
Lohitka Properties Pvt. Ltd.
. - - S
iy :‘},’}T, i
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5. 2111/2006 Vasant Gardens Cooperative
| Housing Society Pvt. Ltd
6. 2930/2006 Mihir Developers,
7. 2985/2006 Gadiraju Subramanyan Raju
8. |2752/2006 Anes Tron & Stesl Works PVL
| Ltd.,
9. 2060/2006 Atul Painté & Chemicals Co. and
M/s. Ashray Realtors
10. [ 2815/20086 Usha Ishwarlal Parikh & Ors
. 2971/2006 Bitcom India Infrastructure: (earlier
known as S.N. Shah & Co.)
2. 2418/2006 Schrader Dunkan Ltd.
18. 1578_/2006 Runwel Construction '
14. 1722/2006 Atithi Builders
18 2032/2006 Nirmal Life Style Ltd. -
16. | 2033/2006 Nirmal Developers
17 2034/2006 Nirmal Holding Ltd
18. 96/2006 Hillside Residents - . Welfare |

Association (Prakash Padikkal)
and People’s Power of Nagtion.

15. In some of the Writ Petitions, the Hon’ble High Court

granted interim relief staying the notice for stop work order

' '(ANNEXUREQ_R-:S). Against the interim orders of the Hon'ble

High Court, the State of Maharashtra as well as the Bombay

Ehvironmental Action Group filed SLPs before this Hon'ble

Court. In some of the above-said writ petitions, the Hon'’ble

Bombay High Court stayed the mutation entries regarding

Private Forest, however, no stay was granted against the




“stop  work”
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(ANNEXURE-R-4). The concemed

builders/developers filed the following ‘SLPs against the

above part of the order before this Hon’ble Court:-

S.L.P.(C) No. Filedby -

17967/2006 | Oberoi Construction PVt.Ltd. & Anr.

18134/2006 Godrej & Boyce Ménufacturing- Co. Lid., &
'| 20542/2006 ﬁr;;abhoy Jeejeebhoy P.Ltd. &Anr.

CC 289/2007 | Atul Paints & Chemicals Co. & Anr.

CC 4154/2007 | Western Rolling Mills Pvt. Ltd. & Anr.

CC 4155/2007 | Vasant Gardens Coop. Housing Sociéty Ltd.

1090072006 | Feroz Shabbar Hussain

16. This Hon'ble Court by order dated 26.4.2007 in the
" SLPs filed before it, asked the Hon’ble" Bombay High Court
to dispose of the Writ Petitions pending before it within a
period of four months and directed that in the meanwhile no
third pérty interest shall be created by the petitioners. All the

.18 Writ Petitllons have subsequently been dismissed by the
Hon’ble High Court by judgment dated 24.3.2008. Later this
| Hon'ble Court by order dated 28.4.2008 (ANNEXURE-R-5)
. dismissed the SLPs filed against the interim order of the
Hon'ble Bombay High Court on the ground that these SLPs

have now become infructuous. Thereafter various SLPs

.......




22

have been filed before this Court again'st the judgment of the

Hon'ble High Court of Bombay.

17. The SLP (Civil) No.10677/2008 filed by Godrej &

Boyce Manufacturing Co. Ltd. together with the various other
SLPs were heard by this Hon'ble Court on 5.5.2008 when

the following order was passed (ANNEXURE-R-6):

“Issue Notice. Status quo as on today shall be
maintained. In this disputed land, which alleged to. be forest
land, there shall not be any further construction. by the
petitioners. The petitioners shall not creafe any third party
rights hereinafter. The respondent shall not take any further

action till the next date of hearing i.e. 22.8.2008. List on
22.8.2008" |

18. In SLP (C) No.1476/2006 (State of Maharashtra Vs
Runwal Construction), an affidavit has been filed by the

State of Maharashtra stating that the State Govt. will be

- seeking relaxation in the conditions while allowing the non-

forest use on the restored Private Forest Land. The present

I.A’s have, thereafter been filed by the State of Maharashtra.
As stated earlier, these |As, together with the SLPs, were
heard by the Hon’ble Court on 29.8.2008 (ANNEXURE-R-7)
when the |As filed by the State of Maharashtra were referred

to the CEC.




23

MADE . BY THE STATE OF MAHARASHTRA AND

OTHERS

19.  The main issues raised by the State of Maharashtra in

these IA’s. and the submissidns made, by the concerned

persons before the CEC are that

(i)

most of the notices under Section 35(3) and/or
Natification under Section 35(1) of Indian Forest

Act, 1927 were issued by the State of

Maharashtra almost 50 years back. Thereafter,

~ no follow-up action was taken. The management

of the area was never taken over by the State
Government. The area continued to remain as
non-forest land under private.ownership and has

been permitted to be used and developed. The

land has been purchased by various persons

after taking due permission from the concernec

-authorities and buildings thereon have beer

constructed. At no stage during the last 40-5C
years, either the Forest Déptt. or the Revenue

Deptt. of the State of Maharashtra had raisec

~any objection or taken a view that these area:

are forest areas. Now after a gap of 40-50 years
these areas have now been recorded as fores
and now building construction, sale an

purchase have been stopped,
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(i)

(iif)

(iv)
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In a very large number of cases, after the

cconstruction of the buildings, the dwelling units

have been sold/re-sold and third party interests
have been created. - The buildings were

constructed after obtaining all the requisite

permissions. The sale / purchase have also

taken place after obtaining the requisite
approvals. It is unjustified and not in public
interest to now take a view that all the buildings
should be demolished and the area should be

treated as forest;

that the building construction activities were
started after obtaining permission from the

concerned authorities by way of Intimation of

Disapproval (I0D), Commencement Certificate,

etc. In many cases, Occubancy Certificates

'have been issued and the people are staying for

the last 30-40 years. Lakhs'of residents of these

dwelling units will be adversely affected;

that these areas were never treated as acquired

under thé Private Forest Act and as ‘reserve .

forest’, and therefore the original owners were -

not provided the opportunity either to seek

_—
g
I e |
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exemption under Section 6 or to seek restoration

under Section 22 (A) of the Private Forest Act;

(v) " that most of the buildings, which are now
récorded as forest, are surrounded by a large
number of other buildings and thereby these
areas can not be used as forest. These areas do

not have any tree cover;

A (vi) that by Circular dated 8.2.1977 issued by the
Forest Department, Thane Circle, wherein most
of the private areas are located, directions were

given to go slow on implementing the Act;

(vii) that in ‘many cases after issue of notice under

Section 35(3) of Indian Forest-Act, 1927 for next

20 years or so (till the Private Forest Act was
enacted), no further steps or ‘actions had been
‘taken. No hearings were held, no enquiry was
made and no notification under Section 35(1) of
the Indian Forest Act was issued. In some cases
even the notice issued under Section 35(3) were
undated, unsigned and did not bear the requisite
seal. Even in the Gazette Notification, no date of
issuance is mentioned. None, including the Govt.
officials were aware of the existence of Section

35(3) notice or 35 (1) notification.

P e ?ﬁ M e [
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(viii) that many of the lands are located within the

(ix)

urban conglomerates and have been legally
déveloped as industrial cbmplexes and are
incapable of meeting the objectives set out in the

Private Forest Act;

that in respect of the aréas restored under
Section 22(A), since the area continues td be
private forest and attracts provisions of Forest
(Conservation) Act, the farmers are facing legal
hurdles in use of land even .for agriculture.
Digging of well in the farms, construction of
dwelling units, construction of watér tank, etc. is
not permissible. They are not entitled to sell their

lands to others; and

that in a large number of cases enquiries under

‘Section 6 and Section 22(A) are still pending.

SUBMISSIONS MADE BY THE  BOMBAY
ENVIRONMENTAL ACTION GROUP

20. The main submissions by the Bombay Environmental

Action Group who was the petitioner in public interest in

‘Litigation No. 17 of 2002 before the Hon’ble Bombay High

Court, are summarized as under:

i)

that the Private Forest Act is a Special Act with

the specific intention of protecting the forest in




i)

iii)

iv)
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Maharahstra 'by géttlng undef Government
¢ontfol. Under the provisions of this Act about 3
lakh hectares of forest_' have become reserve
forest on. 30.8.1975 and have become the
property of the State Government. The paper
possession of these lands was also taken in
1975 by the Forest Department. It was never
disputed that these lands were not reserved
forest — the only issue was completion of the
administrative/clerical work of updating the land

records;

that in PIL 17/2002 filed before the Hon’ble
Bombéy High Court by Bombay Environmental

Action Group, the Hon'ble High Court directed

‘that the updating of land records shall completed

by 31.05.2006;

that the State of Maharashtra stands committed
to increase the forest cover of Maharashtra. This
has been reiterated in the Maharashtra Forest

Policy of 2008;

that Section 6 and 22 A of the Private Forest Act
cannot now be used to restore these lands.
Action under these Sections has: become time

barred. The proposal of the State of
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Maharashtra, as given in these |As, will result in
loss of forest cover across the entire State. The
grounds set out in these |As are untenable. |t
amounts to re-writing the statute and which no -

Court can and should do;

v)  that the main thrust of the proposal seems to be
to allow people who have violated the law to get
e away with it with minimum impact while those
| who have not violated the law will not be able to
reap the financial benefits that the law breakers -

- are proposed to be given;

Vi) that most of the private forest acquired in |

Bombay and Thane are contiguous to the
Sanjay Gandhi National Park and are actually

'required to be retained as forest;

vii) that it is necessary that a solution is found
Whereby (a) forest areas are restored; (b) the
lower middle class flat buyers who ha\;re been
living in 30 years old bu’lldlﬁg‘s be compensated
by the Government of Maharéshtra by offering
thelires housing of equivalent area on non forest
land in the vicinity of their existing buildings and

(c) that persons who have illegally sold forest

land be punished. Profits from such
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transactions_ must be used for réétoring the forest
land to their original condition. 150 acres -of
forest land on the western site of the National
Park, which was cleared of perrhanent structures
constructed by the encroachers pursuant to the

orders of the Bombay High Court have reverted

back to'leopard habitat;

(viii) while the construction agtivity on forest land in
Mumbai has been stopped, the same action has

‘not so far been taken in rest of Maharashtra; and

ix) that the State Government  has -still not
completed the correction of land records. There
is no proposal 'to take action. against the
concerned officers of the Revenue and Forest

Departments for their action of omission and

commission and collusion.
OBSERVATIONS AND RECOMMENDATIONS

21.  From the above it may be seen that the Maharashtra
Private Forests (Acquisition) Act, 1975, herein after referred
to as Private Forest Act, provides that all areas in respect of
which Notices/Notifications have earlier been issued under.
Section 35(1) or Section 35(3) of Indian Forest Act, 1927

stand vested with the State of Maharashtra free from all
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. encumbrances with effect from  30.8.1975 and that such

areas are deemed to have become Reserved Forest. The
said Act was amended during 1978 by 'lnserting Sectloh
22(A) which provide that if due to acqulsition. the total land .
holding of the original owner becomes less than 12 ha. the
whole or part of the acquired land is to be restored back to
him. Section 6 of the said Act empowers the Collector to
decide whether or not any forest is a private forést and
whether or not it has vested in the State Govt. The status of
land .restored under Section 22A remains that of the “private
forest” and, therefore, its non-forest use as well as sale /
purchase requires prior approval of the Central Government.
After enactment of the FC Act, prior approval, ﬁnder the FC
Act is also necessary for restoratloh!rélease of area under

Section 22A and/or Section 6 of the Private Forest Act.

22. Though the Private Forest Act was enacted with

laudable objectives its implementation has been very tardy

“and callous. Under the provisions of the Private Forest Act,

an area of 2.59 lakh ha. in 567,665 cases were acquiired. Out
of the above so far only 2,238 cases covering 84,686 ha.
area have finally been decided and the land has finally
vested with Government. 87,000 ha area in 3,398 cases
have been restored under Section 22 (A) and 8,138 h.a. area
in 2,757 cases have been released under Section 6 of the

Act. Enquiries under Section 22(A) and Section 6 are still
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pending with regard to about 78,000 ha. area in of 16,672
cases. For about 12,712 ha. area restored/released after
25.10.1980, except for about 2,665 ha. area, approvals

under the FC Act for the remaining area are yet to be taken.

23. In a very large number of cases physical possession
of the area vested with the Government was either not taken
by the Forest Deptt. or remained on paper only; In the land

records maintained by the Land Revenue Department and / _

or the Forest Department, imany of the areas were not

mutated and recorded as forest and continued to be shown

as privately owned non-forest ‘area. In respect.of the
restored areas whose status continues to be 'pﬁvate forest’,
no effective steps were taken to ensure that non-forest use
6f these areas does not take place. -No ‘efi‘ective steps were
taken for updating of land records.'taking over physical
possession of the land and afforestation or management of
the land as Gowt. property. No boundéry pillars were
erected. After the Act was amended in 1978, most of the
acquired area became eligible for restoration to the original
owners. The sale/purchase of land, approval of layout plans,
exemption under the Urb’an Land Ceiling Act, approval of

'building' plans, Commencement Certificates, Occupation

~ Certificates etc. were allowed / approved by the concerned

authorites and third party interests were allowed to be

created.

e g ——
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24. In many cases, after the issue of notices under Section
35(3) of the Indian Forest Act, notifications under Section

35(1) were not issued and no follow-up action was taken.

For the last 40-50 years and till the Han'ble Bombay High-

Court's order dated 26.5.2005, the concerned authorities of
the State Government including the Forest Department,

were even not aware that in a large number of cases the

areas concerned are actually ‘private forest’ and since 1875

stand vested as “reserved forest” in the Govt. A substantial
part' of the area acquired under the Private Forest Act fall in
Districts Mumbai, Thane and Raigarh' where because of
urbanization,‘ the land prices have increased very

substantially.

25. It is thus clear that after the issue of notices under
Section 35(3) or Notification under 35(1) of the Indian Forest
Act, no follow-up action was taken by the State Govt. Even

after the Private Forest Act came into force, neither physical

. possession. of the land was taken nor the areas were

recorded as ‘forest’. A substantial part of such area falls in

urban conglomerations and have been used for various non-
forest purpose including construction of buildings for which
; permissions have been granted by the concerned State

Government authorities. Sale/purchase and resale have

taken place and third party interests have been generated. N
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buildings constructed with the then valid approvals. It was
only after the order dated 26.5.2005 of the Hon'ble Bombay
High Court, that these areas are now being treated as falling
in category of “forest”. Many of such areas are surrounded
all around by other buildings and within metfopolitan.areas

and are no longer suitable for afforestation or to be managed

as ‘forest’.

26. In the above complex background, at this belated
stage, it is neither feasible nor in public interest to demolish
the existing buildings/structureé, re-locate - the existing
occupants/owners and phy'slcallyhonvert such' area into
forest. The CEC in these circurqstances considers that the
balance of convenience lies in granting permis:sion under the
Forest (Conservation) Act for d_e-reéervatlon and non-forest
- use of such area on a graded scale of payment depending

upon the category/sub-category in which such land falls.

RECOMMENDATIONS

27. After considering the details provided by the State of
Maharashtra and the written/oral submissions made by the
- parties before the CEC, the area acquired' under the Private

Forest have for the purpose of this Report been divided into

BV B0
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various categories/sub-categories as glifen below: .

Category |

28. These include the area acquired under the Private

Forest Act and which fulfill the following conditions, namely,

(a)

(b)

()

@

()

esmieman
¥ e

o

in the Government records maintained by the

Revenue Department as well as the Forest
Department, the area (till the Hon'ble Bombay

High Court’s Order dated 22.6.2005) was never

‘tecorded as forest but as privately owned non-

forest land:;

the physical possession of the area was not

taken over by the Forest Department;

the area was not used for afforestation, soil

conservation or any other related activities by the

Forest Department;

the area otherwise did not belong to

Government;

the area does not fall within any Natidnal Park or

~ Wildlife Sanctuary; and

' the sale / purchase and construction was/is

otherwise legally valid.

[J
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29. Depending upon the present/past land uses, areas

falling in Category I are further classified into the following

sub categories:ﬂ
Category | (A) :

30. Category | areas which also fulfill the following

conditions:

() the 'construction has been carried out after.
obtaining the requisite permissions from the
concerned authorities such as Intimation of

Disapproval (I0D), Commencement Certificate,

“ Approval of layout plan, etc.,

(i) the area is being used for residential purposes;

and

‘: (i) the Completion/Occupancy denificate has been |
| | - Issued by the competent authority before Hon’ble
‘Bombay High Court's Order dated 22.6.2005 in
Public Interest Litigation No. 17 of 2002(Bombay
Environmental Action - Group vs State of

Maharashtra & Others).

31. In respect of the cases falling in the sub-category | (A),
it is recommended that this Hon'ble Court may consider
permitting continued non-forestry use, dereservation and

private ownership of the land acquired under the Private
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Forest on payment of an amo-t'mt equal to the NPV payable
for the adjoining forest area. For this purpose, the Statelof
Maharashtra may be permitted to file consolidated proposal
for seeking ex-post facto approval .under the Forest
(Conservation) Act and which should be decided in a time-
bound manner by the Central Govt. subject to the payment
of the above said amount and without any otﬁer cc;ndition.
The above permission may be granted in relaxation of this
Hon'ble Court dated 13.11.2002 in Writ Petition (Civil) No.
337 of 1995 which prohibits de-reservation without the leave

of this Hon’ble Court.

32. The CEC is of the view fhat the above \ﬁill in no.way
adversely Impact the conservation, protection and
development of forest. At the same time it vx;'ill enable lakhs
of persons, occupying the dwelling units constructed on such

areas to legally enjoy their rights.

,33:. There are some cases, whefein buildings have been
under occupation for more than a decade in District Thane
but formal Completion / Occupation Certificates have not
been issued. In such cases independently varifiable
“documents such as Electricity Bill, Telephone Bill, Municipal

charges etc., instead of Occupancy/Gomplacency Certificate

| A
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may be relied upon and cases dealt with accordingly. -

Sub-Category | (B):

34. These are cases wherein all conditions of Sub
Category  [(A) are fulfilled éxcept that the
Occupancy/Complletion Certificates were not issued prior to
22.6.2005, However, Intimation of Disapprovals (IOD),
were issued prior to 22.6.2005. Such cases may be allowed
to be regularized in the same manner as falling in Category
I(A) except that the payment should be equal to five times

the NPV instead of one time of the NPV.
Sub Category I( C) :

35. These are cases fulfilling all the stipulations of
Category | and wherein the area was ﬁsed in the past for the
construction of factories and / or other commerciai purposes
after obtaining the requisite permissions and approvals for
the layout plans, building plans and are now being
| i'édevelo'ped for residential and other purposes. Such cases
| may be considered for regularization in the same manner _
except that the payment should be equal to ten times the
NPV instead of one time of the NPV provided that at least

the |OD for the new construction has been issued _prior to
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22.6.2005. The'other'c'as_es will fall in Sub-Category I (D).

Sub Category | (D) :

36. These are cases fulfiling all the stipulations of

,Category | and wherein the building plans are yet to be

approved and no construction has so far taken place. Such

cases may be considered for regularization in the same
manner except that the one time payment should be equal to

20 times the NPV instead of one time of the NPV.

37. Out of the cases for which the details have been filed
before the CEC, 133 acres and Guntha land of M/s Godrej
and Boyce Manufacturing Company Ltd. in old Sulrvey No.
117,118 and 120 in Village Vikhroli, Taluka Kurla, Murﬁbai
is the only case, which falls in more than one sub category
classified above. For this land notifications under Section 35
(8) and 35(1) of the Indian Forest Act were published in the
Gazette on 6.9.1956 and therefore these areas stand
acquired and vest with the Government of Maharashfra
under Section 3 of the Private Forest Act. These areas, (till
the Hon'ble Bombay High Court order dated. 22.6.2005)
. continued to be recorded, treated and used a§ privately
owned non forest land. In the first Developmént Plan fér
Mumbai sanctioned on 8.3.1966 the above said area is
shown to be in the residential zone. In -the revised

development plan for Mumbai from 1981-2001, 63 acres
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and 23 Guntha of land falling In old Survey No. 120 is shown

to be in “No Development Zone”. The rest of the area is

shown to be in the residential zone. For use of these areas,

exemptions under the Urban Ceiling Act have been

accorded and a number of buildings have been constructed

and occupied thereon after the approval of the layout plans,

building plans, IOD, Commencement Certificate, Completion

Certificates, etc. Based on the land use,

the following sub-categories:

the said land falls in

Particulars

Category

() 64 acres and 0.4 guntha, wherein
45 residential buildings, one club house,
five electric substations, private colonies
roads, internal layout roads etc. have
been | constructed and completion
certificates issued before 22™ June, 2005.

Category | (A)

(i) 6 acres and 7.6 guntha, wherelh'
| construction of six residential buildings and

two bulldings for Management Institute, to
be managed by the Confederation of

Indian Industries (Cll) was
commenced/completed after obtaining
requisite permissions but

completion/occupation certificates have

not been Issued as on 22.6.20085.

Sub Category I(B)

| (i) 10 acres of land faling in no

development zone for which development
plan has been approved prior to 22™ June,
2005 and wherein no construction has so

far taken place.

Sub Category I(D)

(iv) 53 acres and 23 guntha falling in
‘no development zone' in old Survey No.

120, where in no construction has been’

done/proposed to be done. This area is
proposed to be afforested and retained as
forest under the ownership of M/s Godre]
and Boyce

of the Sub-category

Does not fall in any |

g T
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38. A decision in respect of the land fallfng_lin sub-
categories | (A), I(B) and I(D) may be taken after verification
by the Committee as recommehded at para 45 of the Report
and as per the applicable conditions/payment. The
continued ownership of 53 acres and 23 guntha area in
favour. of M/s Godrej & Boyce, which is otherwise not
proposed to be-used for any non forestry purposes, will also
require approval under the FC Act. This may be considered
on payment of an amount equal to oneh time normal NPV
and subject to the conditions that (i) this area will not beé
used for any non forestry use and (ii) that no propoéal for its
non-forestry use will at any time in future be considered

under the FC Act.

39. At one stage, the CEC was considering I;ecommending
regularization of the above 'area.' together with the other
adjoining area which falls in t_he Category of deemed forest,
.on M/s Godrej & Boyce agreeing to transfer about 1,750
E ,écre’s of its land, having very dense mangroves, to a Public
Trust to be set ub under the orders of the Hon’ble Supreme
Court. This land, to be perpetually rr.uaintained as ‘forest’
would have served as green lungs for Bombay and would
have ensured thét at no point in futuré, any non-forest use of
about 1,750 acres of land takes place even after obtaining
approval undér the FC Act. This would also have ensured,

unlike many tracts of recorded forest area, that the 1,750
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acres of land 'dd_es hot_ remain és_ forest only on papér: M/s
Godrej & Boyce had also agreed in principle to the above
line of approach S0 much so that a second site visit was
done by the CEC for this purpose. However, no unanimity
as to the modalities for the implementation of the above

could be reached and therefore the above proposal is nof

being pursued any further.

Category ll :

40.. These are .areas which were not 'private foresf' on the
ap'pointed' date and therefore do not vest in the State
Government but have wrongly been recorded as ‘forest’ ir

the land records. These include (i) lands owned by the

~Central/State. Governments such as land belonging to the

Bhabha Atomic Research Centre (BARC) (ii) ‘land acquii'ed
by the competent authority of the State Governmient anc
which 'were‘ subsequently allotted/sold to private parties foi
residential and other purposes. An example in this regard i
the 52.30 acres of land in Survey in 56, village Poiser, Tehs
Borivilli, Mumbai pertaining to Samta Nagar Cooperative

Housing Societies Ltd.

~41. Inrespect of such areas, the State of Maharashtra may

be authorized to rectify the land records after conducting
appropriate enquiry under Section 6 of the Prlvaté Forest Ac

in a time bound manner subject to the condition that the

—
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amount(s) élreadS/ depo’sited by éuch persons tdwards th
NPV, Compensatory Afforestation etc will not be refunded ts
them but will be transferred to the deslgnatedlAccoum
wherein the amount for other caseé falling iﬁ Category | (A

to | (D) are to be deposited.

Category Il ;

42. These consist of areas which stand acquired and ves
with the State Government and are . (i) areas recordec
as ‘forest' in land records maintained either by the Revenue

Department or by the Forest Department; or

_ (l) * areas restored under Section 22 A of the Private

Forest Act, but has been used for non-forestry purposes ir

violation of the provisions of the FC Act.

43. The CEC is of the view that even if construcfidﬁ or
such areas have taken place after the approval of the layou
plans, non-agricultural permission, épproval of the buiidlng
bléhs. 10D, ,'COmmencement Cértlficate, etc. such cases
should not bé permitted to be regularlzed..Non-forest u's.e of
these areas have taken place knowingly and in violation o

the provisions of the FC Act.

Category IV :

44, These are cases pending for enquiry under Sectior

22(A). In such cases, after the prescribed enquiry the eligible

ety




4

areas may be allowed to be restored to the original ‘owne

inter alia subject to the following conditions

(@) such area will not be used for any non-forestn
use. However, agriculture and ancillary activitie:
such. as horticulture, digg'ing of wells

construction of overhead tank etc.  will be

permissible.

(b) No non-agricultural (NA) permission will be

granted by the concered authorities

(¢) in the land records maintained by the Fores
Department as well as the Revenue Department

status of the land will be recorded as ‘restorec

private forest'.

(d) No approval under the FC Act for the non-forestry
‘use will be considered without leave of the

Hon'ble Supreme Court; and

(e)  before restoration, approval under the FC Act
will be taken. Such approval may be granted
-~ without the payment of the NPV and the

compensatory afforestation charges.

45.‘ It is also recommended that a Committee comprising

of one representative each of_the Ministry of Environment &

‘‘‘‘‘‘
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- Forests, Government o.f' Méﬁarash'tra in Revenue and For.'est
Department, Principal Chief Conservation of Foresté.
Maharashtra, Forest Department and one reputed NGO,
may be constituted by this Hon’ble Court for examination of -
the details of each of the cases and for placing them in
appropriate category. The Committee may be empoweréd
to call for relevant records and seek presence of concerned
officials. Based on the Report of the above said Committee,
a consolidated proposal may be prepared by the State of
Maharashtra and which may be considered for approval-..
under the FC Act subject to the payment of the amou'nt(sj as
recommended above. The amount so received may be kept
in a designated bank account and may be used for the
implementaﬁon of the special schemes, to bé prépared by
the MoEF in consultation with the State of Maharashtra, for

'the conservation and protection of forests and wildlife.

This Hon'ble Court may please consider the above

Report and may please pass appropriate order in the matter.

(M-K. Jiwrajka)

Member

Dated: 13" July, 2009
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MAHARASHTRA ACT No, XXIX OF 1975,

[THE MAIIARASHTRA PRIVATE FORESTS (ACQilISITlON)
- S T ACT, 1975.) .
[Received the ussent of the President on the 25" duy of August 1975
assent first published in the Malarashtra Government Guzette, Port 1V, on
the 29" August 1975.] ‘

Amended by Muh, 72 0f 1975 *(1-10-1975)%
Amendet by Muh, 14 of 1978 #(26-4-1978)4
Amendid by Mah. 5 of 1980 (12-2-1980)A
Amended by Mah, § of 1998 L

An Act to acquire private forests:in tho State and to provl_tlo'fnr
certaln other matters.

[WHEREAS the forest land in the State is inadequate;

AND WHEREAS the private forest in the State is generally in o
highly degraded and over-cxploited state. and is adverscly oflecting
agriculturc and agricultural populution; .

AND WIHEREAS it Is, therefore, expedient (o nequire private
forests in the State of Maharashtra generally for conserving their material
resources und protecting them from destruction -or -over-exploltation by
\heir owners ond tor promoting systematle and scientific development snd
management of such foresty, for the purpose of attalning und muintalning
ccological balance in the public Interest, for improving the soclo-cconomic
conditions of the rural populatici, und purticularly of the adivasis and
other backward communities who generally live in forest arens, (or
developing as pasture the forest suitable for the purpose, for assigning o
part of the private forest to the rural community, for controlling the soil
croslon both in the forest arcas and the lower level agricultural lands, Tor
conserving soil moisture, for improvement of the water regime and raising
the water table, for retarding the situation of dams and tanks, (or
distribution of forest produce for the common good and preventing the
concentration of forest wealth to the common detriment, for distribution of
the mature cXploitable forest produce ‘as best 1o subserve: the common

good, for pramoting employment opportunities based on the forest, for

oy

' - For.Statement of Objects ond Reasons. so¢ Maharashira Government Gazette, 1975,
Purt, V, puge 560, . ' '
Muhurashies Ordinance No. 11 of 1978 wus repetled by Muh, 14 of 1978, 5.5.
This indlcules the date of commensement of Acl, )
This preumble wus deemed ulwoys, to huve beeo substituted for the original by Muh. 72
ol 1975, I_-zc : ., > . "
* . Muburushirs Ordinunce No. X111 of 1975 wus repeuled by Muh, 72 of 1975, 5.0,

T
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. theimature exploitable forest produce as best: to subserve the commion

_ perform (he duties of the Colleotor Under this Act

.80ad;;for promoting .employment .opportunitles based on the forest, for
. meeting the requirements ofi'forest produce including fire-wood with a

viewiinter-alla to.deorease tho:dependence on cow-durg, and in particular,
for.afforestation of private. forest wherever feasible on solentiflo Jines, and
thereby create. conditions for -the preservation of soil, conservation of
water, preventlon of crosion of soll and .for improvement of laid and
underground water. resources to the best interests of agricullure. and
agriculturists in such private forests and other land In the State, and for
underteking sehemes '[for such purposes;

AND ‘WHEREAS it is also éxpcdiénl to provide that in casc of

owners of -private forest (other than those whose lands were used for
extracting minor minerals such as stone quarries), whose total holdings-of
lands became less than twelve licctares on the appointed day on account of
acquisition of their forest lands under this Agt, or whosg total holdings of
lands was alteady less thari ‘twelve hectares on thé.day- immediately
preceding the appointed day, the whole or the appropriate portion of their
forest landa sa ncquired shall'bo restored to, and revested In, them, so that
their total holdings of lands may be twelve heclares or less, as the case
may, be, and they may be able to continue to.carn their llvelihood from
such lunds; ond to provide ' for certain other purposes hercinaler
appearing;] It is hereby enacted in the Twenlyssixth Yetr of the Republic
of India as follows:- Wt .

1. (1) ‘Lhis Act mny be ealled the Moharashtin Private Forests
(Acquisition) Act, 1975, ' .

(2) It extends to the whole ofithe Sate of Maharashtra.

3) It .slpnll .come into force on such date ? as lﬁc Stale GOVCITII\I‘CM
mayy by notification in the Offtcial Gazette, appoint.

2.7 Tn'this Act, unless the context otherwise requirese .

r (n) “uppointed day" means the date on which this Act comes into
orce; : " ' '

(b) “Code" means the Maharashtra Land Revenue Code, 1966;

. (e) "Collector" includes an officer not bilow the rank of a Dejpruty
Collector nppointed by the State Government to excreise the powers and

' These words'wero substitutcd for the words “for these.and other purposes as herejnafer

provided und 16 provide for mullors corinected thereln® by Mah. 14 of 1978, £.2.

o1 30" August 1975, vide Q.N.R. and F.D, Mo, PRF, 1073/40845-F-2, dated 20" August

1975,

-

.
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|
((e-i)“forest" means a tract of land
s _ covered with trees fwhether
:m&:f'oﬂ:f& rﬁugo::tgmcmllm)' ;h;ub;. bushes, or woodye:eg:m-t;];;l
ether of 3 , or planted by human agenoy- and “or
&??cgf* mg‘hﬂnh}_cd with or'without human-effort, orgsuol{ traot ?}{st;{f:g :1:
Wi »suohqkod rowth-iglikely.to.have an offoot on the supply of timler, Mol
produce, Wﬁllfqbs. or on olimate, stream [low, protection
- of land fmm erosion, or other such matters and includes-

# o (i) lond covered with stumps ol trees of forest;

C (i land ?vhich is part of 0 forest or.les within it or was part of o
lorest or was lying within a forest on the 30" diy ol August 1975;

(il1) suoh pasture land, waler-logged or cultivable or non-cultivable
land, lying within or linked to a forest, as may be declared to be a forest by
the State Government; :

© * (iv) forest land held or el for'the purpo‘sc ol ugriouilurc or for any

., purpose ancillary therelo; ,
- . _ (v) all the forest procluce thérein, whether stonding, felled, found or
otherwise}]. ' :
XVIof 1927, (d)_“I-‘or.cs't Act" means the Indian Forest Act,1927 in its application

to the State of Maharashtra; o
(¢) Mprescribed” means Prg_s_c;,ibcd by, rules made under this Act;

i (f) “private forest” means uny forest which is not the property of the
Government and includes,. ¢
(i) any. land dcclnrcd_bcfdrc (he appointed day to be a forest under
. section 34A of the Forest Act; _ .

(i1) any forest in respect of which any notification issued under sul:
-seetjon (1) of section 35 of ;hc'Forcst Act, is in force _lmmcd]’ulcly bcl‘prt
he uppointed duy; o o B

(lil) ony land in respeet of wh!cﬁ.':'\ notice has been issiied uﬁd'c'r,s:qh

section (3) of sectlon 35 of the Forest Act, but excluding on area no
exdeeding (wo hestures: in extent 15 the Collector. muy specify in thi
behalf; _ ‘ A, e X
' . (iv) land.in respeet of which a notification has.been-issued unde
section 38 of the Forest Act; .
7 (Wine case where the Statc Government and any other person ai
jointly interested in the forest, the interest of such person in such forest;

- o
. &

' Cluuse (c-1) wus doemed ulwa;u 10 have been Inserted by Mah, 72 of 1975, 5.3.

= 'ri“ln",.. o ,:“{-h
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r ‘(vi)-sitcs of dwelling-houses constructed in such forest which are

considered to.be necessary for the convenient enjoyment or use of forest
and Jands appurlenant thereto; : :

(g) "“I'ribunal" means the Maharashira Revenue Tribunal constituted
or deemed to be c¢onstituted under the Code;

- -+ (h) Words and.gxpressions used in‘thils Aot, but not defined therein
shall have the méaning assigned. to them in the Code, or as the case may
be, in the Forest Act. - ' : n

3o (1Y Nﬁfw'ﬁﬁﬁﬁdlhg anything contained iii any law for the tlme
ocing In forcé or in any settiement, grant, agreement, usage, custom or any

decree or any order of any Court, Tribunul or.any authority or any olher -

dacument, with ¢ffect on and from the appointed day, all private forests in
the: State shull stend acquired and vest, frec from all encumbrances, in, and
shall be deemed to be, ‘with all rights in or over the same appurianing

* {herto, the'property of the State Government, and all rights, title and

interest of the owner or any person other than the Qovernment subsisting
in any such forest on the said day shall be deemed to have been
extinguished. ' '

(2) Nothing contained in sub-section (1) shall apply to so- much
extent of land comprised in a private forest as is held by an cecupant or

. tenant ond is luwfully under cultivation on the appoinied day and is nol in

cxcess of the ceiling area provided by sectloni § of the Maharashtra
Agtleultural Jands (Celling on Holdings) Acl, 1961, for the time being in

: fprﬁc'dﬁ any b',li!lc1'ips,or struoture ‘standing théreon or appurtaining thereto,

an ti. (3) All-private forests vested in the State Government under sub-
section (1) shallibe déemed to be reserved forests within the meaning of
the Forest Act. -

4. On dequisition of private forests, the State Government shall
take or cause to be taken steps [or afforestation of forest lands on scienlific
basls, for .deyeloping the land and -utilizing them according to their
capabllity inoluding- pastures,. for tegulating: ond felling of trces on

-soléntifio’ llnes, for:promoting soll and water conservation as will best

subscrve agriouliure, '(for distribution of mature exploitable forest produce

' .-a__sjat_:};st.-_to ‘sybserve the common go&od and for securing those ‘purposes
ui {

" agricultural population of the State, ' Such schemes may a)so'#8vide for

fake seliemes partlolarly. In the' best intorests of agrioullure and

{hc utilisatipn ‘ol forest praduce In the. best interests of the agriciilture anc

—

' This portlon was'deemed always 1o have been si.lbgllluied for the portion beginning

w‘l’lh “and in particular? and ending with 'i‘populnllon of the State” by Mah. 72 61 1975,
54, '

1 -
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agncul_tural-gopulation of the State, and particularly the weaker sections of

the community, such as schemes to assist the construetion of huits for the

_ landless, schgmes for supply of limber for cattle sheds, agricultural

implements, bullook curts and houses, trellls and sealTolding for orchards,

schemes to promote utilisation of forest produce; such.us leaves for munure

nnd fodder, thorns for fencing, grass and grazing for cattle end cdiblg

. forest produce for consumption, sohemes to promote employment

opportunities to. udlvasis and other based on forest produce and sohemos
culeuluted to meot fucl requirements,) ‘ . o

© Powerto toke - 7" ‘-"'-'[S;I Where any private forest standstequired and vested in the State

L ovcl‘:: * Government under. the provisions of this Act, the person authorised by the

o L’rll)::l‘:gol?c‘:rs Stute: Government or by the Colléotor-in this behalf, shall enter into and

TS 1-‘;.‘.;;‘ take. ovér. possession .thereof, and If any person resists.the taking over:if

A R qgh,po!scss}ep_‘hpfsha]l. vrithout prejudice to anyjother-action.to whichhe .
Amay be liable'to.be removed-by the use of such-force'as niny-be necesshry.]

*Settlementof' 4, -+, .6 Where 8y question arises'ns fo vihether br'not any forent I:J'n
disputés “private forest,.or yyhuther of,not dny private forest or portion thereol' lids
vésted In the State 'Jovernment or whether or not any dwelling house
"“‘constructed in a.forest stands acquired under this Act, the Collector shéll
«deciderthe question, and the deoisjon of the Collector shall, subject to the
decision of the Tribunal fi appeal which may be preferted to the ‘I'ribunal
\withiri sixty days from the dato of such decision of-the Collector, or the
order of the State Goverament under scdtion 18,.be (inal.

pagmentof | . T (1) Bvery ownerof u private forest which. vests fn the State
amount 1o Government under the provisions of this Act, shall be'paid by the State

. ewnem ol ggyvernment, an omount which is equal to twonty times: the ussessment per
privata (orestd: . 1y sofare of land comprised In such forest, and in respeot of dwelling houscs,

" lofisva. un amount calculated. in accordance with the provisions of scotions 23 and.

~ 124 of the Land Acquisition Aot, 1894,

- (2) If'in any -forest land has not:been: assessed, the amount'.of

. asséssment. for the purpose:of this section shiall be fixedby the Colledtor;
-having tegard to,the amount of assessment-which'iwould havebeen.

leviable on the same-extent of forest land of similar-nuture in the same

area, * ; e T drey

AT

i
| —

Application for 8,  Any owner of a private forest entitled to payment of an amount
payment of  under sectlon 7 shall, within six months .of the appoiated day, make an
amount.  application to the Collector for determining the amount payable to him
under section 7, ' :

I Seetion § was deemed ulways to have been substituted for the original by Mah, 72 of

1975, 58. :

-
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9, (1) p:.\ receipt of qn application under scction 8, the Collector .\ o\
sHall, ‘afier niaking 4 formal enquiry. in the manncr provided In the Code,. Qoyaminsiic
‘mdka:tn award determining th_cl‘nmount payable’to the owner under'seotion  wmonnt,

7 " A ERT ~ :
2 1(2) Where the officer miidking an award under sub-sedtion (1) is a
* Collestor under this' Act; but-not 8 Colleotor appointed iinder segtipn.7, of
the Codé, and tha amount of such award exceeds fifly thousand rupees, the
award shall nat be made without thic previous approval of the Collecfor:

upqulhlcd"undcr.scction 7 6f the Code,

i 1110, ;'-(1). eramount ¢peoified in the award s'iial'l;l?o'gafd‘i‘n cash to , Mannerii

, thepérionsentitiediiheretal e - ! which the

. '. . -.ih?}!:‘r;’{'} L }40 . ﬂ-mullﬂ‘ Is lp b
Lo i@ WRSTS LA0L :
< taking :possession rest, the amount, awarded,.shall be
gra;r;st thercon at the tate of four per cent per annum from
; EA ER R T e .

LRI (1) RV an Inguiry.held uhder scetion 9, the Colleotor shiall  Deduction uf
tgrming:in the. gsoribed' manner. the amount ‘of cnoumbrances, if any, . thoamount of

Wm l?x‘%iigm i7'ort4he private:fobest in question, on the appolnted'day. f\?‘;:ﬂl‘l?:""“‘
" )

N S T IO - AT AR U - )

; hg?ﬁ:ﬁ‘x%.qmoum, ay;"q;';gl_o,d {s:not paid ot the time of or before.  pald.
ey ssessl agﬁ-,thomf_:_r!};a_t,.;Ifonqat._
{5, pay eswith’ ifereon. ;
= thafl -?bﬁ.h ! fﬁ&#’.’iﬁn’till.ﬂ‘iq thme smount fs pajd. ™

) DN A O LN T Ty L B
) ‘? i( i I e’,ﬁ? ;i} qﬁpﬁﬁfﬁ;_-ﬁf’. ﬁoi‘;_mlmnoos l!-lgsi_ ﬂu}r the gmount  amount
»., dolorhilned ns’ yable (o (Ra owner, 1ho amolint of. cnoumbrafiods sliall be gm‘:r‘“ to the

dédusted from (e amount determined: as paysble to tho" owner, The
bajonte shall then o pald to the owrier and_the mount 3o dedicted shall
. be utilised foi'the payment of the encumbrances; and . :

(b) 1f the total amount of cncumbrances Isequal Lo or niore than the
amouht determined®as payable to the-owrier, the amount payable to the
ownér shdll 'l;_'g,,.dlttrlbutcd ‘amonig the, holders of the encumbrances in

.. proportion’to’the respective amounfs of éncumbrances, ‘and having regard
. to.the claims, Iifer se of.such holders on the basis,ef theig prioritics:

Provided, that if any sum. of money is due to the State:Government .
by, the owner of, the, private forest, such sum of money shdll first be . "
adjusted .agajnst the, smount payabls (o such owner, by the Stala L

Government and the, surplus.alone shall be avallable gs the balance to be

"paid to.the owner under clause (a), or os the case may be, as the amount'to

bt:hﬂgs,'q{lbu_ty.:g amongst the holders of the encumbrances under clause (b).
o g8 I .,ihédé'tc';rﬁina'tion of any issue under this seotion involves.
question of law regardirg lhc'i)nll'dlf{y of nny encumbrance or R\cd};:isn?ﬁ
~the holder of any encumbrance, or any question regarding the amount due
to the holder In tespect of the encumbrance, the Collector 'shall, in the
_manner presctibed, refer the question for decision to the relevant Civil-
Judge within the territorial limits of whose Jurisdiction the forest is

Vol. 16 1°-15
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. situated. On reoeipt of such,reference, the Judge. coﬁccmcd shull, ofler

glving notlee to the partles conogrned; try the. question referred to him and:

. - record ?ﬂndlngp,,the(uon.; and send tho same to,the,Collestor, The Collvotor:,

shull then give deolsion In ucoordunce with the snid findings,

. "4) Nothing in this sectlon hall affeot the.tig '
. | s J ghts of the holder of
such engumbrunee (o proceed to enforee ngalnst the owner of the pﬂ:‘ﬂ’; :

f‘cx:cst is right; in any other manner or under any, other luw for the time
being.in foree,.y; - ‘ ’ o

. o S , G w . w8 e Con

12, () If"any person other than the bwinee of a private forest!ld"
aggrieved by any provision of this Act, as extingulshing any right enjoyed
by him otherwisc than ns'a member of the general public and such person
proves that such extinguishment amounts to the transference to the Htate
Covemment or to public ownership of such right, such’ person may apply
to the:Collector fon: payn ent of amount for such.extinguishment.

(2) Such-aia'plication shall be made within six months (rom the

' pppo_!nled day.

' (3) On rcccipl of un; nppliculion under sub.seotion (1), the Collector,

- ghall after holding 2 formal inquiry inthe manner provided in the Code und

also giving un opportunily to be heard 1o ‘the owner of the private forest
concerned, award such amount (o the applicant as the Colleotor deems
reusonuble: ' ;

"(A) The amount so.. awarded to the ﬁ;pllléant' shall be liable to bg

Jedueted from tho prount delcrmlncd_us.pnynblc to the owner vl such

t'o'rc'+t under section N

13, .Notwithstnnding'_hnythi‘:ig contﬁiﬁp'd in tl1é,C.6ﬁc.'. an ui?pcnl
shall ‘e to the Tribunal agalnst an award of the.Collector under section 9

or against any order of the Collector ppsscd under seotion 11 or-12.

14, (1) The Tribunal shall, after giving notice to both the parties,
dealde the appeal and record its decision. . .

(2) In deciding an'pppcai \inder this Act, the Tribunal shull exercise

*ull the powers which 2 C'ourt has, und ghall follow the sume procedure

which a Court follows, in deciding appeals from 8 decree or order of an
orlginul Court under the Code of Civil Procedure, 1908,

15. Save as otherwise provided In section 6, cvery appeal mude

_ unider this Act'to the Tribunal shall be filed withini & perlod of sixty days

from the date of the uward, or a8 the case ‘may'be, order of the Colleator,
'The provisions of scctions 4, 5, 12 and 14°pf the Limitdtion Act, 1963,
shull apply to the filing of such uppenl. - © T =" {

anty . . . D
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6k 16.. -,N__.oml‘ths}qnding anything contained in the Bombay Court-fees
Act¥ 1939, every sppeal made 'under this Act to the Tribunal shall bear 2

- Court-fees stamp of five rupses., .,

- 17, The nwnrd ihndc-by'th'c. Collestor, under section 9 and an order
passed by thgic';i'ﬂ_cqt_._br'qndgr section'11:or 12, subjeot toan appeakto the

' Tﬂ}@'pnnl. o:.,tq:;dﬁ"-drdér of the, State Government under seotlon 18, nnd the
. declsion of the.Trfbunal on an appeal hall be final and, coriclusive and shall.

not be ciucs"ti_bne‘:ifi_r'z ahy suit or proceeding in any Court.

18, '-W,héi"e, no appesl hos bécn, filed within the period provided for
it against-any- decislon, order’ or award of the Colleotor, the State

* Governmient may, within a pcriod‘not'excceding onc year from the date of

such decisioh, order or awards -
: '(n) eall It.‘o'g:'thqreoofd' of any inquiry or pro_ceedin'gs of the Collector

for the purpose of satisfying ltself as to the legality or propriety of any

decision, “order or award passed by, gnd gs to the reguln.rlty of the
proége‘q'i,ngs of;-sugh.(:_ollcctor. 2s \hc case may be, arid g .
: (6)'pii§s'"§pqﬁ éjgci'.ﬁ}'c'}ééri-;‘qhit.dc;ms fit -
Provided that/no ‘deolsidn, order or award of the Collestor shall be
modified annulled ér reversed unless opportunity has been glven to the

” ]

intcrested parties to appear and be heard, ™~ .
19, Al inquiricsand procecdings beforé the ‘Collector and the

. Tribunal under this Act shall be deemed to he judicial proceedings within
" the meaning of tectlons 193, 219 and 228 of the Indian Penal Code,

L . ll

. | . I ) ‘

20.  No suit, prosccution or other legal proceeding shall lie ngoinst
the State Government, the Tribunal or any officer of the State Government
for anything in good faith done intented to be done uhgler this Aot,

21, (1) Whenever it npf:earu'to the Statc Govemnment that any tract
of land, not being.the property of the-Government, containgitrees and

. shrubs, pasture lanids and eny other’ land iwhatsoever, and that it'should be

declared, in-public Interest and for furtherance of the objeots ‘of this Act, ta
be a private forest; the Stafe Govemnment shall publish a notification in the
Officlal Gazetie-

- - .
L)
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(a) dealaring that it is proposed to declare such tract of land ta be a

private forest; and

: _(2! Oﬁ the qucullon of such notifieatlon, the Collestortor any
other officer nuthorised In this behalf by the Stute Government shall issue a

d . |

notice 10 the owner of such traot of lund und to all other persons having un
interest in steh truet of lund, culling on them to show couse, within o .
reasonable period to be speeified In such notice, “why such declaration

should not be mude,

(3) After hearing the objections, if sny, of the owner and other
persons and considering.any evidence that they may produce in.support of
the same, the Colléctor, or as the case may be, the authorised officer shall
submit his report to the State Govemnment along with the objestions,
proceedingsiand his oplnlon whether the tract'of land should or should not
be declared io, bea Privntc forest, - )

{4) ARer taking into consideration the objections, proccedings und |

report and the opinion of the Collector, or as the case may be, of the
authorised officer, the State Government shall decide whether such tract ol
land or any part thereof should or should not be declared 1o be o private
forest, und such declsion shall be final.” ~ -

(s) It': the. State Government decides to deolare such tract of lfmd or
any purt thercol to be o private forest, it shall publish such .dcc!slqn by

notification in the Oflelal Gazet!g{. » . ,
(0). ' pon publication of the notlfication under sub-scotion .(5), the

‘ruct of' land In question or any purt thereof shall be deemed Lo'be & private

forest und:theroupon, all the provisions of this Aot shall apply thereto,

subject 16 the modification that the appointed day:in relation.thereto shall *
" be decmed to be the date.of the lssue and publication of the notification in .

] . [

urder sub-segtion.($) in reation thereto; .,
A RV E . -': K catet eyl e ‘ . :pl.:‘ o : ' : )
(7) If the 'State-Government decides not to declare!such tract of land

* or any. pazjt: thereofto be.a private forest, it shall communicate 'its'decision
. .to..nl_l' persans intqreste_:; in such tract of.land or any part thereof, ‘

: "'(iii-'On‘thc publication .of. a notification under- sub-section (1) in

. respect’i{@ny tract of land, it shall not be lawful for the owner of such tract

of-land of, any other. person toido therein, exéept-with the previous

permission In writing-of the Divisionu] Forost OfTicen, nny of tlie follotving

;hings,.,@_rii period of one year from the date ol such publication, or till-the -
© L date ol p_ub_llcullon of the notifieation under sub-sg¢otion (5), or us the cusc

.

L) .spu;cifying us nearly ns possible, the situation and limits of such
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'mny be, till the date of communicating the decision under sub-section (7).
whichever perlod expired earlier, namely:-

(n) the bretking up or cleaning of the lund for chltlvnl.ii;n:
(b) the pasturing of cattle:
(¢) the firing or cleaning of the vegetation;

(d) the girdling, (apping or burning of any tree oF the stripping >IT

the bark or Ielwcn_'['rom any tree) .
(e) the looping and pollarding of trec;

(f) the cutling, sawing, conversion and removal of trees and timber;
or

(®) thel Qi.ulrr&ing of stone.or the burning of lime or charcoal or the

collection or removal of any forest produce or its subjection 1o any

manufacluring peocess.  ~

(9) If any person contravenes the provision of sub-seotion (8), he
shall on convietion, be punished wilh fmprisonment for o lerm whicly may
extend to six months or with fine or with both, "~ .

'[21-A.  Nothing in section 21 shall apply to any non-forest land,
not being the property of Government, on which by artificial means or by

~ huaman agenéy afforestatioh is made by planting forest tice speeics,

22. (1) Whenever an officer guthorised by the State Government in
this behalf so directs, the owner of a private forest, which has vested in the
State Governmant under the provisions .of this Act, shall dellver to such
officer or to ‘sugh other officer as may be specified in the direction, the
records relating to sugh private forest maintained by the owner.

(2) If the Qwner- fails, without reasonable cause, to deliver any such

to JWO'llﬁll(liI‘Qq:lz‘l'J'pt::{:S_'npg in thg.cage-ofi continuing failure-to.deliver any

such records, ‘He. shall, be punislied with an additional fine: which my:
extend (o twenly-five rupees for overy ‘day during \yhlgh such failure -

-continugs:after'¢anviction for the flrstsuch faflure.

BN W TOUIR T ” ’
S -‘[?-M: ( D."'N.Q {thstanding. anythingicontained ip, the. foregoing
Ep;;é?lnt_gnrp( llt'.lJ ‘Actl.'\‘;f.-qn‘_ an aphlication made by. any owiler of private
-‘t‘qust. -vé[_tlz_fn; _n__.'pprl_q‘d of six months from the datc of commencement of
the.Mahnrnshirg' Private. Farest (Ac’gulsIlibn}"(An‘gcg';’]m‘cnl) Ael,"1978, or
V. This Scellgn was mﬁlwwﬁg- | ;
"Secllon22A wes Inscried by Mah, 14 of 1978, %), ¢

. convic.ion,.be punished.with fine which may extend .

.
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certain
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Owner of
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* yuo moiu at any time, the Collestor after holding such inquiry'as he deems
t':‘t?is satisfied 3:h:qt the total holding of the lend of such owner beoame less
than twelve hectares on the appointed day on account of acquisition of his
forest land under~this :Act or that the total holding of the land of such
owner was already less than twelve hectares on the”day, immediutely
preceding the appointed day, the Collector shall determine whether thc_
whole of the forest land acquired from such owner or what portion thereol
shall be restored to him, so, however, that his total holding of larid, ¢n the
appointed day, shall not exceed twelve heetares,

(2)'Afer the Collector has determined the area and sltuation of the
land to'be restordd o dny owner of private forest, the Collector shall make
an order, that with effect from the dute of his order, the lund speeilicd
therein, which was ucquired and vested in the State Government, shull
ceuse to be a reserved forest within the meaning of the Forest.Act, be
deemed to have been regranted (o the owner and shall be revested in him,
subjeet, howevee, to all encumbrances, if any, lawfully subsisting on the
duy immediately preceding the appointed day, which shall stand: revived.
Posscssion of the land so, restored shall be given by the: Collcotor to the
owner, as far as'may practicable under the circumstances, within a period
of one month from the date of the order. : ‘

(3) If the amount payable to_the owner of private forest urder
section 7 has been paid to him or the holder of the encumbrances, if any,
the Collector shall determine what would have -been the umount or the
proportionate amount payab e to him under section 7 in respect of the Jand
restored to him under sub-se stion (2), without tnking into consideration the

. deductions to be/made for paying the holder of encumbranees, if*any, and

- shall by order direct the owner to repay. the amount $0 determined 1o the

LAute. Government, within a period of six months from the dute of receip!

- of such order by the owner. [ the ‘amount {s not repaid In time, 1t shaf] be-
‘recoverable as an arrear of land revenue, When any amount due is repaid
by the owner tq the Stae Government, he shall bg' eatltled o muoke

. hecessary adjustment with the holders of the encumbrances, if'any; for an

payment made 19 them by the:State Government In respect’of the land

200 The Maharashira Privace Forests (Aequlsition)
S Act, 1975,

revested in the owner, _ :
(4) Notwithstanding anﬁhin in the Code;or. this . Act 6

! v o (0 AL g L Y 1 L

. S_hall lic against any decision or org'c[r of the Collcotsrhundcr tt'z?s'seglli)::.

zbut:the Commissioner or the State Govemment, may; Within g ]

exeeeding one year from the date of sich decision or order,
" . (a) call forthe record of any inqu: y or l'irocceﬁin £ th Collcot
. : W ngs of the Collect

wfor the'purpése of satisfying itself as to the legality or propristy of s'ué)lf

o decision..or order and s to the'regularit
* may be, and 1€ regularily of such proceedings, us the case

s

period not |
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8s.22B, 23 The-Maharpshtrg Private Forests (A'cq‘ulx!rlan)
' . Aet, 1975 '

(b) pass sych order thereon 1s it deems fit:
T .

Provided that no such decision or order shall be modified annulled
or reversed unless opportunity hns been given to the Interested partics to

appéear and to be heard.

(5) Any degision 1aken or order mnde uhd::r this section by the
Collector, -subject to any revision by the Commissioner or the State
Governmerl, ond jany order mode by (he Commissioner or the State
Government in yevision, shall be final and cono}usi_vc and shall not be
questioned in any sult or proceeding in any Court..

(6) Nothing contained in this section ‘shall. apply to any land in 2

private forest. which was used immediately before the appointed day for -

extracting of minor minerals such as stone quarries. Accordingly, such
land shall not bel taken into considerntion and shall not be liable o be
restored under this section.] -

112213, Notwithstanding anything conti.ined in seetion 4 or any other

provisions of this Act, the Collector 1nay, with the previous approval of the

State Government grant, transferior otherwise make avalluble any private
fores! vesied in the Government under sub:sectlon (1) of seetion 3, orany
portiun thereof, for any public purpose, only if nny Government Innd is not
available or suitable, or gny other land is not found-suitable for-acquisition
under the Land Acquisition Act, 1894, for such public purpose.]

23. (1) The State Government may, by notifidation in the Officiul
Guz te and subject to the conditions of previous publication make rulcs

. for carrying out the purposes of this Act. Such rule may provide for levy of

fees for any of the purposes of this Act:

~ (2) Every rulc made undar this Act shall be laid ‘as soon as may be
after it is made before cach House of the State Legislature while it is in
session for a total perlod of thirty days which may be comprised in one

. session or In.lwo successive sesslons, and if, before the expiry of the

sesslon in whlch It is so nld or the'scssion immediately following, both
Houses agree iy making any modification in the rule or both Houses ngree
that the rule-should not be made, and nolify such decision In the Officlul
Gazeue,. the rule: sl_mll from the date of publication of such nolification
have effgct only In:such modified form or be of no cffeet, as the case may

" bey'so howeveriHaf.any, such modification or annulment shall be without

prejudice to the valldity of anything previously done or omilted to be done
sunder that rule. RS :

O o .'|:'

?

Power of (he
Colluctor to
grant privoie
forust vested In
the State for
public purpese
in certuin
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1ol 1894,

Power to make
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ety T e : = " &
f o ' Secllon 220 wisTascried by Mok, § of 1980, 5.2,
T e T - -
- ; il o . = —




59

202 The Muharashtra Pr!vak;_.;"_a_:;c_'.mcmﬂlau; ' S.24
| AT TI75,

24.'{(1)) On und !rom the uppolntod duy, svotiohs 34A, 35, 36, 30A,

it o 368, 36C end 37 of the Forest Act shall stand repealed.
A7 of Forest *[(2)] Notwithstanding unything contalned in sub-seotion (1), on und
‘M" from the. dute of comigencement of the Maharaghtra ‘Privale Forests

* Mah XIVoer (Acquisition) (Amendment) Act; 1978, seotions 34A, 35, 36, 36A, 3613,
- 1978 36C bind 37 of the'Forest Act, shall; in fespect of the lands restored ynder
sedtion 22A,-be ‘deemied to Have been're-ériddted'in the'sgme form and-be

deemed always 'to have been in force.and dpplicable inrespect of Such

0 . . C

lands, as if they had not been repealed, "




ANNEXURE-£Z

bo

’

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
CIVIL APPELLATE JURISDICTION
PUBLIC INTEREST LITITATION NO.17OF 2002:

Environment Action . . ,
ggizaga ir;\;lr ‘ -, Petitioners

-Versus-

’l‘hc.'Sr.até of Maharashtra & Ors ..Respondents

Mr. Gautam Patel i/b M/s. Humranwala & Co. for the '
Petitioner
M. Ravi Kadam, learned Ad.vocatt; General with Mrs, Jyoti
Pawar for the Respondents state,
CORAM: DALVEERBHANDARI, CJ &
S.J. VAZIFDAR, J

DATED: 2280 Junc 2005

Bombay Eiwvironment Action Group has filed thiy
Petition in which they claimed that the land records in the

entire State of Maharashtra-are incomplete ‘and large number -

of problems a encountered because of not updating the land

- records in the Stite of Mahar_s'lshtra. Otheiwise also, this is

an obligation of tha State.




The learne Ad\}ocatc General appearing for the Stafc
submits the L process of updating ¢che lands records is in
progress ard looking to thc massive task the entire
'work of updating the land rccords in thc Sta.tc may. takc
another period of one year.

~

We have he.rd learned Counsel for the pa.rtif:‘s. In facts
and circumsitances of this case and on the basis o‘f the
statement made by the learned Advocate Gencral, we
gmn.t time 1 the State up to 31 May 2006 to complcte

the entire Inad records in the State of Maharashten,

The Chief Secretary of the State is di.rccted. (0 issue
circﬁla,rs within three works to the District Collector
and Magistrate and other concerned officials dirf_:cting
them | to noniplctc the entire proceedings as
. expeditiously as pqssit_:lc and, in any event, on or before

31+ May, 2006

In view of the above statement. of the Advocate General,
nothhg further survives in this Petition. The Petition is
chsposed of accordingly with liberty to the Petitioners to
_Tevive the Petition in updating of land rccords in the

Staté¢ of Maharashtra in not completc by 31 May, 2006.

i
- n
iig




The learnel Advocate dcncrai undertalkes -to.- file
quartt%rly report rcgafding the progrcss- of the :{vorlc
before the Registrar _Gcncral indicating the extend of
work ¢ompleted with a copj of the sa.m: !to be given to
the learned Counsel for the Petitioners. This Petition is

accordingly disposed of.

Sd/- Chief Justice
S8d/-S.J. Vazifdar, J

[True. copy]

6o
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. | - ANNEXURER3

:. IN THE HIGH COURT OF JUDICATURE AT ROMBAY 65
_ ORDINARY ORIGINAL CIVIL JURISDICTION
: | W.P.NO. 1578 OF 2006
Runwal Construcsion , ..Petitioner '
-Versus-
Statc of Maharasl.tra 8 0rs ..§23p011c1c11ts

Mr. 1. Chegle ¢enior Counsel i/b Meahimtura & Co. for
petitioner '

Mr. KR, Baios'cy AQD for Kespondent Nos.1 to 4.

Ms. Trupti Puranik Adv. for Respondent No.S

4

CORAM: F.L REFBELLO AND
SMT. V.K. TAHILRAMANI, 33.

DATI: JULY 25, 2006

P.C.
1. Rule. In this case, the P},erﬁcéﬁon came to be issued in
the year 1057 under Section 35 of the Indian Forest Act.
:'l‘hcrc is 1othing on record to indicate that a further
hNQliﬁCﬂHOn ri.s-cont'cmplatcd, was issued underl Section
'. 35(1).' of the Indian Forest Act. 'I:hc ;ccbrd thereafter
" discloses the development plan of 1967. Thc area waé.

. d ; -
shown as filling in an arca designated for industrial use.

2. In the year 1975, the Stateof Maharashtra enacted the
Maharashtra Private Forest ( Acquisition) Act, 1975. By

virtue of Section 2(f) (3) of the said Act, if Notification is

L

T

H . 7’1 ‘W“ TR




issued undee=Sub-section (3) of Scation 35 ol the Porest

Act for the parpose of Act of 1975, it will be deemed to

be a privatc forest and by virtue of ‘Section 7, the-

amount of c¢ mpensation is to be determined. |

.oy

The quedtion still remains if after Notification was

issued under Section 35(3) and no Notification was
issued under Section 35(1) and land in the development
plan wa# reserv.d .‘for industrial development, by
Notification of 1967 and also sul;chucnt plans were
snncr.inhml, whether it is open now to treat Lhe said land
as fovest for the purpose of Act of 1975. Development
has already taken place _é)n th§ land. Apart from the
original owners, third party rights have been created. In
this view o the matter, we are of the or.Jinion that the
interim relief as prayed for ought to be granted
éo115idc1‘ilig that, there shall for ou'glw;t to be granted.
Censidering that, there shall be an interim relief -in
terms of prayer clauses (b), (¢) and (d). Needless to say

that thia will be subject to the final orders in the

petition. It is made clear that petitioners and/or persons

claiming through them will claim no cuity.
Sd/-[F.I. REBELLO, .".]

8d/-[Smt. V.K. TAMILRAMANI, J

¢
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY 66
ORDINARY ORIGINAL CIVIL; JURISDICTION.
~ WRIT PETITION NO.1957 OF 2006

Oberoi Constructions Private Ltd. & Anr. Fetitioners
. N . Versus
State of Maharashtra & 4 others . ......Respondents
Mr.LM.Chagla, Sr.Counsel with Mr.N.Agarwal /b Mahimtura & Co. for the
petitioners.
Mr.K.R.Belosey, AGP for respondent Nos.1 to 4.
Mr.P.A.Purandhare. Advocat s for respondent No.5.
CORAM: | F..REBELLO AND SMT.V.K.TAHILRAMANI, JJ.

DATED: AUGUST 11, 20086.
2.C.

1. Rule, It is pointed out lon behalf of the petitlonlers that earlier this
court whilst admitting Wit Petition No.1722 of 2006, has bean pleased to
grant interim relief In Writ Petition N.1722 of 2008. As the Issues are same.
as also relief, the petitionars would be entitléd to the same Interim relief. In
this case, our zttention has been invited to the judgment of this Court in
Chintaman| Gajanan Velkar Vs. Statp of Maharashtra & Ors, : 2003 (3)
SCC 143..In the earller petitlo.n we had proceeded on the basis, that ap.ar't
" from notice under Section 35(3) of the Indian Forest Act, a notification -
thereafter 'had to be issued under Section 35(1). Thé Apex Court
considering Section 2(f) of the Maharéshira Private Forests (Acﬁuisltiono
Act, 1975, lhas.ljeldiln Chlntar:nanl Gajanan Velkar (supra) that there is no
requirement d;' notification being Issued under'SectIon 35(1.) of the

Maharashtra Private Forests (Acquisition) Act, 1975, once a notice has

bgen issued under Secticn 35(3). Considering that prima facié whether the °

land vests or not in the Government will have to be decided by the
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# HECORD OF PROCKEDT NG
Patition(s) for Spocial Leava to Appeal (Civil) No(s).l17967/2006

(From the judgement and. ordar cdated 11/08/2006
| i B
- The HIGH COURT OF BOMBAY) : S e e

OBEROI CONSTN. PVT. LTD. & ANR. Petitlonor(s)

VERSUS

STATE OF MAHARASHTRA & OHS. Raspondaent (s)
(With appln(s). for urging add.. grounds, impleadment, permisaion to
file addicional documencs, plusing addl, documenta and.pjayer for
intorim rellef and office report | il
WITH SLP(C) NO. 10900.c¢f 20067
(With prayer for intaerim relicef and olfico roport)

SLP(C) NO. 14068 of 2006 ~
(With prayer for incdrim reliaf)
SLP(C) NO. 14072 of 2026 ~
(With appln. for parmisseion to tile audl. cocumunty and with prayer bt
interim reliaf and offica report)
. SLP(C) NO. 14073 of 2006 ~ .

(With prayer for intdrim rellef and office report)

- SLP(C) NO. 10134 of 2006 (With appln. for permission to file addl.
documents and Lmpleadmant and with prayar for interim reliaf and office

Fapaet )

SLLIC) NO. £0b42 ot 200w o
‘(With appln. for impieadment and with prayer for lntorim relief and
office report) '

SLP(C) NO. 21880 of 006

{(With prayar for lntarim reliat ang olfZice caport) .

SLP(C) NO. 21690 of 2006

(With proyer for interim reliaf and office report)

L

.
-
-

’ SLP(C) NO, 21693 of 2006 3
T .- (With prayer for interim relief and office report)
§.1. P, (C)...CC NO, 209 ¢f 2007 ’
! (With I.A.1 (c/delay in £iling SLP and office report)

S.L.P.(C)...CC NO., 4154 of 2007 . .
(With 1.A.1 (c/delay in filing SLP and office :oport[

S.L.F. (C)...CC NO., 4155 of 2007
{(With I.A. VL te/delay in tiling SLP )

[ . Datei 28/04/2008 Thess Putitions were calloed on for hearing today.

HON'BLE THE
HOM'BLE MR,
= HON'BLF DR,

CORAM: :

For Patitioner(s) Mz,
i Mc.

Mr.

Mr.

Mr.

Mr,

Mr.

Mr.

Mr.

Mr.

Mr.

. . Mr.

' ‘ . Mr.

. . Mr.
= Mr.

Ms.
M.
M/8.

CHIEF JUSTICE - |
JUSTICE R.V. RAVEENDRAN
JUSTICE MUKUNDAKAM SHIRMA

P.K. Manohar;Adv.
Ashok Kumar Gupta,Adv.
fihallooh, Adv
Farrukh Rasheed,Adv. '
P.K.Manohar, Adv.
E.C. hgrawala, Adv.’
Mahesh Agrawal,Adv. .
Rishi Agrawal,Adv.
Gaurav Goel,Adv.
Amit Kr. Sharma,adv, =
Ashutc¢sh Garg,Adv.
V.N, Faghupathy, Adv..
Fali &.Nariman,Sr.Adv.
Jal Munim,Adv.
Rjay Bhargava,Adv.
Vanita Bhargava, Adv.
$usmit Pushkar,Adv, for
Khaitan & Co.




For Respondent (u) Mg. Indu Malhotra, Sr.Adv.
for BEAG. - Ms. ®hilpa Sinih,Adv.

M¢. V.B.,Joshl, Adv.

Meg. Kallash Pandoy,Adv.

For R.5 | Mr..Pallav Shishodia,Adv.
Mr. D.N. Mishra ,Adv
Ma. Aritha Sheanoy ,Adv
Mr. Sanjay Kharda,Adv.
4s. Asha Gopalan Nair, Adv,
Mr. Jatin Zaveri, Adv,
Mr. Vivas Mehta, Adv.
Mu. Pooja Dhar, Adv. )
Mr. Joseph Rookkatt, Rdv. o8
Mr. Prashant Kumar,Adv.for
M/ AP f J Chambuersa. . '

- ‘ UPON hoaring counsel the Court made the following

¢ \DER

As requested by Mr. V.h.Joshi, learned coun;al..datpggod
SLP(C) Nos. 10900, 1406H, 14272 and 14073/2006. ' '

LS Tﬁ Rast of the matters
bean filed againat an interim order passed

9 writ patitions. It is stated
d of jon 24,3.,2008. Therefore,

These petitions havs
by the High Court of pembay in the pendin
| . that the writ patitions havo been digspose
E1 the special leava pothLéns are dismissed as having become infructuous
witheut projudice to the vights of the pcéitLoqeru. ' )

(SUMAN WADHWA) ' {(VEERA VERMA)
COURT MASTER ~ COURT MASTER
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SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS To1Rin0d

Patition(s) for Spacial Leave to Appeal (Civil) No(s).10677/2008

(From the judgament and order dated 24/03/2008 in Wg No. 2196/2006
of Tha HNIGH COURT -OF DOMBAY) . 4

) . g e N
GODREJ & BOYCE MFG.CQ.LTD. & ANR. °""“d‘icz;?“‘°°PY pdtitionaer(s)

—

VERSUS _Asﬂsmntlbh,,:“.‘fqd!)

Oﬂlqu:. i

STATE OF MAHARASHTRA & ORS. Suproms Cos:t . | A w: Raspondent (s)
Wit S i . T

(With appln(s) for exemption from filing c/c of the impugned Judgment
and prayer for interim relief and office report )

WITH .
~* SLP(C) NO. 10730 of 2000, = .
 (With, appln(s) for okemption from filing c¢/¢ of the impugnaed Judgmanl

and exomption from filing 0.7, and pexrmission to place addl. documents

- on record and prayer for linterim reliaf and office report )
SLP(C) NO. 10760 of 008, SLP (C) NO. 11509 of 2008
SLP(C) NO. 11640 of 2008 :
of the impugned Judgment

= (with appln{s) feor nxemption from filing c/c
. and exemption from '£iling 0.T. and prayer for interim relief and

office report ) =
SLP(C)° NO. 11055 of 2008,SLE(C) NO. 11057 of 2008,
* SLP(C) NO. 11401 of 2008,£1?(C) NO. 11393 of 2008

SLP(C) NO, 11398 of 2008
(With appln(s) for exemption f-om £iling ¢/c of the impugned Judgment

i and cxenption Zrom Eiling 0.1.and permission Lo file lengthy list of
a dates and prayer for interim xelief and office, report )

SLP(C) NO. 11622 of 200f,SLP(C) NO, 11634 of.2008 ,
(With appin(s) for @exemption from. filing c/c of the impugned Judgment

and prayer for interim relief and office report )

dare: 06/05/2008 These Petictions were called on for hearing today.

CORAM
HON'BLE THE CHIEF JUSTICE ‘
HON'RLE DR. JUSTICE MUKUNDAKAM SHARMA
Fony et aanar () Mr. ©.u. Marimen, Hr. Adv,

Mr. Jai Muniam, Adv,

Mr. Ajay Bhargava, Adv,
Ms . Vanita Bhargava, Adv,
Me. sumii Puskar, Adv,

For #/8.. Khaitan & Co.,Adv,




e

SLP(C) -11622/08

S SLP(C) 116347008

"SLP(C)NO.10730/08

SLP(C)NO.11055/09,

~SLP(C)No.11401/08

SLP(C)NO.11057/08
SLP(C)NO.;;3SB/OG
SLP(C)NO.11509/08

SLP (C) No.11640/0p

Mr,
Mr.,
Mr.
Mr,

Mr .,
My,

My,
Mr,
Mr.,
Mr,

Mr,
Mr,
Mr,
Mz,

Mr,
Mr.

Mr.

Dr.
Mr.
Mr,
Mrx.

Mr.
Mr.,

- Mr,

Mr.
Mr.,

‘Mr.

Mr,
Mr.
Mr,

Mz,

Mrs,

- . Ms,

For Respondent{s)

M:l
For

"IMs..

Hr-

Mr,
Mr,

A
)

F.S. Nariman,.sr. Adv,
E.C. Agruwala, Ady,
Mahash Agarwal, Adv,
Righi Agrawala, Adv,

« Gaurav Gowl, Adv,

Amic Kumar Sharma, Adv,
Shailesh Kalambi, Adv,

E.C. hgrawala, Adv,
Mahesh Agarwal, Adv,
Rishi Agrawala, Adv,

Gaurav Goel,  Adv.

« Amit Kumar Sharma, Adv.

Ashutosh Garg, Adv,

Anil B. Diwan, Sr, Adv,
Shailesh C, Mahimtura, Adv.
Jatin Zaveri, Adv, - '

F.S. Nariman, Sr. Adv,
Ashok Kumar Gupta, Adv,

. Shailesh Mahimtura, Ady.

Farrukh Rasheed, Adv.

Abhishek Manu Singhvi, Sr. Adv..
Ashol Kumar Gupta, Adv.
Shailesh Mahimtura, Adv.
Farrukh Rasheed, Aav,

Ashok Kumar Gupta, Adv. .
Shailesh Mahimtura, Adv.
Farrukh Rasheed, Adv.

L] '
Aspi Chinoy, Sr, Adv.
Ashok Kumar Gupta, Adv.

.Shailesh Mahimtura, Adv.

Ashok Kumar Gupta, Adv,
Shailesh Mahimtura, Adv,
Jatin Zaveri, Adv,

x.x.-Venugopal, Sr. Adv,
Pooja Dhar, Adv, -

Girija, Adv, )
Joseph Pookkatt, Adv,

M/S. Ap & g Chambers, Adv,

Pinky Anand, Adv,
D.N, Goburdhan, Adv.

G.E, Vahanvati, SG
Sanjay Kharde, ady.

Ms. Ash

Mr,

sha G, Nair, Adv,
Ravindry K..Adsure, Adv,
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- >

) ;

" 3

My, e, l\rmhymu']inn, .‘:l.‘ll\rh:
My Shyam Daiwan, o, Mulv,
Ms. Shilpa Singh, Adv.
UPON heaqinq-counsel the Court made the~follow1ng
ORDER ,
Iasve notica, . o i
Status quo an on coday shnlj be_paintained,
& . In'thgu disputed Jand, which nllabed to be forest land,
YR '

" there ghall not be any fuither construction by the Petitionors. The
Petitioners shall not create any third party rights hereinafter. The
respondent shall nst take ary further action till the the néxt date of
kearing i.e. 22.8.2000.

List on 22,8.2008,

—qci_ — : ‘ <A~
(R.K. DHAWAN) | - (VEERA VERMA)
COURT MASTER COURT MASTER
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CEM 0.19,20 & 47 COURT NO.1 SECTION IX ‘ ;
SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS

Petition(s) for Special Leave to Appeal (Civil) No(s).l0677/2008

(From the judgement and order dated 24/03/2008 in WP No. 2156/2006 of The HIGH

COURT OF BOMBAY)

GODREJ & BOYCE MFG.CO.LTD. & ANR. Petitioner(s)

VERSUS
&
STATE OF MAHARASHTRA & ORS. Respondent (s)

;”v (With appln(s) for examption from filing c/c. of the impugned Judgment and prayer for
interim relief and office report ) i .
WITH .
SLP(C) NO. 10730 of 2008,8LP(C) NO. 10760 of 2008
SLP(C) NO. 11055 of 2008 /BLP(C) NO. 11057 of 2008
SLP(C) NO. 11393 of 2008fBLP(C) NO. 11398 of 2008
SLP(C) NO. 11401 of 2008:§LP(C} NO. 11509 of 2008
SLP(C) NO. 11622 of 2008,8LP(C) NO. 11634 of 200¢
>~ 3LP(C) NO. 11640 of 2008,BLP(C) NO. 12408 of 200¢
- (with appln. for exemptig from filing c/c of the impugned judgment and exemption fr
filing 0.T. and permission to place addl. documents/lengthy list of dates with praye
interim relief and office rapor:)
WITH
SLP(C) N0.15791/2008,tgLP1C) NO.16470/2008
(With prayer for interim relief and office report)
WITH
SLP(C) ©NO,21389/2008 .
(With appln. for c/delay in refiling SLP and office report)

Date: 29/08/2008 These Petitions were called on for hearing today.

"

CORRM : .
HON'BLE THE CHIEF JUSTICE f
HON'BLE MR. JUSTICE P. SATHASIVAM
HON'BLE MR. JUSTICE J.M. PANCHAL

For Petitioner(s) Mr. Atul Sharma Mathur, Adv.
M/s. Nupur Mukherjee, ,D. Maheshwari, Advs.
For M/S. Kh‘;tan & Co.,Adv.

M/s Ashok Kumar Gupta, Farrukh Rasheed,
Manoranjan Paikrfay, Shailesh M., Advs.

- SLP(C) 10760/08 Mr. R.F. Nariman, Sr. Adv.
Mr. S.C. Mahimtura, Adv.
Mx. Jatin Zaveri, Adv.




£, g
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~hereby referred to CEC for Report. Report of CEC awaited.

2=

SLP(C) 11509/08  Mr, Abhishek Singhvi, Sr. Adv.

Mr. S.C. Mahimtura, Adv.
Mr. Jatin Zaveri, Adv.

. M/s. E.C. Agrawala, Mahesh Agarwal,Adv.
Rishi Agrawala, Gaurav Goel,
Amit Kumar Sharma, Advs.

Ms. Hetu Arora, Adv.

M/s. Anurag Sharma, Joseph Pookkatt, .
Prashant Kumar, Pooja Dhar, Advs. ¥
For M/S. Ap & J Chambers, Adv.

SLP(C) No.21398/08 Mr. Manish Kumar, Adv.
Mr. Rakesh K. Sharma, Adv.

For Respondent(s) Mr. G.E. Vahanvati, SG

Mr. Ravi Kadam, Adv.General, Maharashtra
Mr. Ravindra K. Adsure, Adv. ’

Ms. Shilpa Singh,Adv.

SLP(C) 15791/08 Mr. Sanjay V. Kharde, Adv.
Ms. Asha Gopalan Nair ,Adv

Ms. Pinky Anand, Adv,
Mr. D.N. Goburdhan, Adv.
Ms. Geeta Luthra, Adv,

M/s. Pallav Shishodia, Atul Y. Chitale,
Suchitra Atul Chitale, Tanya Mehta, Adva. '

L} " UPON hearing gounsel the Court made the following
ORDER

As requested six weeks time is granted for:filing Counter affidavit.
I.A.Nos,2352-2353/2008 are taken on Board

These applications filed by the State of Maharashtra for directions are

SLr(C) No.21389/08

Delay condoned.
Issue notice.

(R.K,DHAWAN)

(VEERA VERMA)
COURT MASTER

COURT MASTER




